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Separate pacing is glten to this Part In order that It mav be filed 
as a separate compilation 


LOK SABHA 


The following Bill was introduced in Lok Sabha on the 21st Novem¬ 
ber, 1985:— 

Bill No. 182 of 1985 

A Bill to provide for the acquisition, in the public interest, of the under¬ 
takings of the Futwah-Isla/mpur Light Railway Company Limited in 
lelation to the Futwah-Islampur Light Railway Line and for matters 
connected therewith or incidental thereto. 

Whereas the track and rolling stock of the Futwah-Islampur Light 
Railway Line owned by the Futwah-Islampur Light Railway Company 
Limited are in a dilapidated condition; 

And whereas the running of trains on the aforesaid line besides 
being hazardous and uneconomical, is also resulting in heavy loss to the 
Central Government; 

And whereas the aforesaid Company is not in a position to make the 
assets serviceable for public use; 

And whereas it is necessary in the public interest to acquire the 
undertakings of the said Company in relation to the said railway line; 


(O 
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Be it enacled by Parliament in the Tliirty-sixth Year of the Republic 
rf India as follows; — 


Short 

title. 

Delini' 

tions. 


CHAPTER I 
Preliminary 

1. This Act may be called the Futwah-Islampur Light Railway Line 
(Nationalisation) Act, 1985. 

2. In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the day on which this Act comes 
into force; 

(Ij) "Company" means the Futwah-Islampur Light Railway 
Company Limited, being a company as defined in Ibe Companies Act, 

1956 and having its registered office at 12, Mission Row, Calcutta; ' of 1956, 

(c) “notification” means a notification published in the Official 

Gazette; * 

(d) “undertakings”, in relation to the Company, means the 
Futwah-Islampur Light Railway Line and all other undertakings of 
that Company relating to that Railway line; 

(e) words and expressions used herein and not defined but de¬ 
fined in the Companies Act, 1956 shall have the meanings respective- 1 of 1956. 
ly assigned to them in that Act. 

CHAPTER II i 

Acquisition c.r' the undertakings op the Company 


Transfer 

to, 

and vest¬ 
ing in, 
the Cen¬ 
tral Gov¬ 
ernment 
of the 
under, 
takings 
pf the 
Company. 

General 
effect of 

vesting. 


3. On the appointed day, the undertakings of the Company and the 
right, title and interest of the Company in relation to such undertakings 
shall, by virtue of this Act, stand transferred to, and vest in, the Central 
Government. 


4. (1)' The undertakings of the Company shall be deemed to include 
all assets, rights, lease-holds, powers, authorities and privileges, and all 
property, movable and immovable, including lands, buildings, work¬ 
shops, stores, instvumeni s, machinery and equipment, cash balances, cash 
on hand, cheques, demand drafts, reserve funds. Investments, book debts 
and all other rights and interests in, or arising out of, such property as 
were immediately before the appointed day in the ownership, possession, 
power or control of the Company, whether within or outside India, and 
all books of account, registers and all other documents of whatever na¬ 
ture relating thereto. 


(2) All properties as aforesaid which have vested in the Central 
Government under section ,3 .shall, by force of such vesting, be freed and 
discharged from any trust, obligation, mortgage, charge, lien and all 
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other encumbrances affecting them, and any attachment, injunction, 
decree or order of any court, tribunal or other authority restricting the 
use of such properties in any manner or appointing any receiver in res¬ 
pect of the whole or any part of such properties shall be deemed to have 
been withdrawn, 

(3) For the removal of doubts, it is hereby declared that the mort¬ 
gagee of any property referred to In sub-section (2), or any other person 
holding any charge, hen or other interest in, or in relation to, any such 
property shall be entitled to claim, in accordance with his rights ‘ and 
interests, payment of the mortgage money or other dues, in whole or in 
part, out of the amounts payable under sections 6 and 7 to the Company, 
but no such mortgage, charge, lien or other interest shall be enforceable 
■against any property which has vested in the Central Government. 

(4) Any licence or other instrument granted to the Company in re¬ 
lation to any undertaking which has vested in the Central Government 
under section 8 at any time before the appointed day and in force imme¬ 
diately before that day shall continue to be in force on and after such 
day in accordance with its tenor in I'elation to and for the purposes of 
such undertaking, and, on and from the date of vesting of such imder- 
taking under section 3 in the Central Government, that Government 
shall be deemed to be substituted in such licence or other instrument as 
If such licence or other instrument had been granted to that Government 
and that Government shall hold it for the remainder of the period for 
which the Company would have held it undef the terms thereof. 

5. (1) Every liability of the Company in respect of any period prior to 
the appointed day, shall be the liability of the Company and shall he 
enforceable against it and not against the Central Government. 

(2) For tin: leinoval of doubis, it is hereby declared that.— 

(a) no liability of the Company in relation to its undertakings 
in respect of any ficriod prior to the appointed day, shall be enforce¬ 
able against the Central Government; 

(h) no award, decree or order of any court, tribunal or other 
authority in relation to the undertakings of the Company passed on 
.or after the api^cinted day, in respect of any matter, claim or dispute, 
which arose before that day, shall be enforceable against the Central 
Governpient; 

(c) no liability in-curred by the Company before the appointed 
day, for the contravention of any provision of any law for the time 
being in force, shall be enforceable against the Central Government. 

C HAPTER III 
PayivifeTt of amount 

6. (h For the tniii.sfcr to, and ^e.sting in, the Centrj»l Guveriiiiiunt, under 
section 3, of the rig tit, title aud intere.'rt of the Conipanv in relation to its imder- 
fakingtakings, then- shall be paid in cu.sji by the Central Government, before (he 
expiry of a period of three months from the appointed day to the Company, an 
amoiiut equal lo a sum of iiiue*eeit lakhs twenty-nine thousand five hundred 
aud forty-b\o rupees, 


Owuor* 

of Iho 
Company 
to be 
liable for 
certain 
prior 
liabili¬ 
ties. 


Payment 
of amount 
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38 ot 1009. 


Interest, 


Duty of 
persons 
In charge 
of rn^A- 
agement 
of the 
under¬ 
takings 
of the 
Company to 
deliver 
all 

asaetfl, 

etc. 

Duty of 
persons' to 
account 
for assets, 
etc., in 
their |ioS- 
session. 


(2) Notwithstanding anything contained in sub-section (1), out of the 
amount referred to in that rub-scction, the Central Government shall deduct, 
in the first instance, any amount due from the Company to that Government 
and the State Bank of Travancore constituted under section 3 of the State 
Bank of India (Subsidiary Banks) Act, 1959 and the liability of that 
Company shall, to the extent of such deductions, stand discharged and 
such deductions shell have priority over all other debts, secured or 
unsecured. 

7. The amount referred to in sub section' (1) of sectloii 6 asi reduced by the 
deductions under sub section (2) of that section, shall, if lUOt paid to the Com¬ 
pany before the expiry of the period specified in the said sirb-sectHon (1), carry 
'simple (interest at the rate of four per cent, per annum for the period com¬ 
mencing on the appointed day and ending on the dlate on which payment of such 
amount as so reduced is made by the Central Govcmmgnt to the Company; 

Provided that if the amount as so reduced is tendered to the Company but 
not accepted by it, no interest shat! rim from the date of such tender. 

CHAPTER IV 

Duty of persons in charge op management of the undertakings 

OF the company to deliver all assets, etc. ' 

8. On the vesting of the n.idcrlcTings of tlic Company in the Central Gov¬ 
ernment, all persons in charge of the management of the undertakings im¬ 
mediately before such vesting, shall be bound to deliver to the Central 
Government all assets, books of account, registers or other documents in 
their custody relating to the undertakings. 


9. (7) Any person who has, on the appointed day, in his possession or 
under his control, any assets, books, documents or other papers relating 
to the undertakings owned by the Company which have vested in the 
Central Government and which belong to the Company, or would have 
so belonged, if the undertakings owned by the Company had not vested 
in the Central Government, shall be liable to account for the said assets, 
booKs, documents and other papers to the Central Government and shall 
deliver thein up to the Central Government or to such person or persons 
as the Central Government may specify in this behalf, 

(2) The Central Government may take or cause to be taken all neces¬ 
sary steps for securing possession of the undertakings of the Company 
which have vested in the Central Government under this Act. 

(3) The Company shall, within such period as the Central Govern¬ 
ment may allow in this behalf, furnish to that Government a complete 
inventory of all its properties and assets, as on the appointed day, per¬ 
taining to the undertakings which have vested in the Central Government 
under section 3 and, for this purpose, the Central Government shall 
afford to the Company all reasonable facilities, 
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CHAPTER V 

Provisions relating to employees oe the undehtakinot of the Company 


10. (J) Every person who has been immediately before the appointed Employ- 
day, employed in any of the uipdertakings of the Company shall become, ment of 
on and from the appointed day, an employee of the Central Government certain 
and shall hold office or service under the Central Government with the " 

to 

same rights and privileges as to pension, gratuity and other matters as continue, 
would have been admissible to him if there had been such vesting and 
shall continue to do so unless and until his employment under the Central 
Government is duly terminated or until remuneration and other con¬ 
ditions of service are duly altered by the Central Government: 

provided that unless any extension of service is granted to such person 
after the appointed day in accordance with the rules in that behalf in 
force for the time being, such person shall retire compulsorily from the 
service of the Central Government,— 

(a) where he has attained or attains the age of fifty-eight years 
before, or on, or within a period of three months from, the appointed 
day, on the date of expiry of the said period of three months, or on 
the date on which he shall retire compulsorily from service in ac¬ 
cordance with the conditions of service applicable to him immediately 
before the appointed day, whichever date is earlier; 

(b) in any other case, on his attaining the age of fifty-eight 
years. 

(2) Notwithstanding anything contained in the Industrial Disputes 
14 of 1947. Act, 1947, or in any other law for the time being In force, the transfer of 
the service of any officer or other person employed in any undertaking of 
the Company to the Central Government shall not entitle such officer or 
other employee to any compensation under this Act or under any other 
law for the time being in force and no such claim shall be entertained by 
any court, tribunal or other authority. 

11. (1) Where the Company has established a provident fund, super- Provident 
annuation fund, welfare fund or any other fund for the benefit of the 
persons employed in any of the und^rlakings of the Company, the monies funds. 

rdatable to the officers or other employees whose services have become 
transferred, by or under this Act, to the Central Govemmept, shall, out 
of the monies standing, on the appointed day, to the credit of such pro¬ 
vident fund, superan^iuatlon fund, welfare fund or other fund, stand 
transferred to, and shall vest in, the Central Government, 

(2) The monies which stand transferred under sub-section (1) to the 
Central Government shall be dealt with by that Government in such 
manner as may be prescribed by rules. 


CHAPTER VI 
Miscellaneous 

12. The provisions of th’s Act shall have effect notwithstanding any- Act to 
thing inconsistent therewith contained in any other law for the time 
being in force or any instrument having effect by virtue of anv law, 
other than this Act, or in any decree or order of any court, tribunal or effect, 
other authority. 



6 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Past II— 


Penal¬ 

ties. 


Ollenccs 
by Com¬ 
panies. 


Protec¬ 
tion of 
action 
taken in 
good faith. 


13. Any person who,— 

fa) having in his possession, custody or control any property 
forming part of the undertakings of the Company, wrongfully with¬ 
holds such property from the Central Government; or 

(b) wrongfully obtains possession of, or retains, any property 
forming part of the undertakings of the Company; or 

(c) wUfully withholds or fails to furnish to the Central Govern¬ 
ment or any person or persons specified by that Government any 
document relating to such undertakings, which may be in his pos¬ 
session, custody or control; or 

(d) fails to deliver to the Central Government or any person or 
persons specified by that Government, any assets, books of account, 
registers or other documents in his possession, custody or control, 
relating to the undertakings of the Company; or 

(e) wrongfully reraove.s or destroys any property forming part 
of the undertakings of the Company or prefers any claim which he 
knows or has reason to believe to be false or grossly Inaccurate, 

shall be ptmishable with imprisonment for a term which may extend to 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

14. (I) Where an offence under this Act has been committed by a 
company, every person who, at the time the offence was committed, was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly; 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili¬ 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything.contained in sub-section (I), where 
any offence under this Act has been committed by a company and it Is 
proved that the offence has been committed with the consent or conni¬ 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other offleeu of the company, such director, mana¬ 
ger, secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation .—^Por the purposes of this section,— 

(a) “company” means any body corporate and includes a firm 
or other association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the 

firm. 

15. (1) No suit, prosecution or other legal proceeding shall lie against 
the Central Government or any officer or other employee of that Govern¬ 
ment or any officer or other person authorised by that Government for 
anything whic)i is in good faith done or intended to be done under this 
Act. 
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(2) No suit or olher legal proceeding shall He against the Central 
Government or any officer or other employee of that Government or any 
oihcer or other person authorisea by that Government for any damage 
caused or likely to be caused by anything which is in good taith done or 
mtended to be done under this Act. 

16. (1) The Central Government may, by notification, direct that all 
or any of the powers exercisable by it under this Act, other than the 
powers conferred by this section and sections 17 and 18, may also be 
exercised by such person or persons as may be specified in the said 
notification. 

(2) Whenever any delegation of power is made under sub-section (1)» 
the person to whom such power has been delegated shalKact under the 
Llirection, control and supervision of the Central Government. 

17. (1) The Central Government may, by notification, make rules for 
carrying out the provisions of this Act. 

(2) In particular and witl^out prejudice to the generality of the 
foregoing power such rules may provide the manner in which the monies 
in any provident fund or other fund under section 11 shall be dealt with. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while .it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, belt re the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

18. If any difficulty arises in giving eifect to the provisions of this 
Act, the Central Government may, by order, not inconsistent with the 
provisions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry of a period 
of two years from the appointed day. 


Delega¬ 
tion of 
powers. 


Power to 

make 

rules. 


Power to 
remove 
difficul¬ 
ties. 
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STATEMENT OF OBJECTS AND REASONS 

The Futwah-Islampur Light Railway Line takes off from Futwah 
station on the Patna-Mokamah Main Line and ends at Islanipur. It is 
o,wned and managed by the Futwah-Islampur Light Railway Company 
Limited. It is a narrow-gauge line of 43.45 Km. length. The track and 
rolling stock of the said line is in a dilapidated condition without replace¬ 
ment of the rails, locomotives, coaches and wagons, for a number of 
years. The heavy floods during the years 197& and 1978 caused further 
damage to the track and rolling stock of the aforesaid hne and the said 
Company has not undertaken any replacement of the same so far. In the 
present condition of track and rolling stock, the running of trains on the 
aforesaid line is considered to be a potential safety hazard. Further, the 
Central Government is also incurring huge losses on the working of this 
line without any corresponding benefit to the public. It is, therefore, 
proposed to acquire, in the public interest, the undertakings of the 
Futwah-Islampur Light Railway Company Limited in relation to 
Futwah-Islampur Light' Railway Line. 

2. The Bill seeks to achieve the above objective. 


New Delhi; 

The 30th October, 1985. BANSI LAL. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

[Copy of letter No. F. (X) l-80/13|l, dated the 8th November, 1985 
from Shri Bans! Lai, Minister of Tfansporl to the Secretary-General, 
Lok Sabha.] 

The President, having been informed of the subject matter of the 
proposed Bill to provide for the acquisition, in the public interest, of the 
undertakings of the Futwah-Islampur Light Railway Company Limited 
in relation to Futwah-Islampur Light Railway lane and for matters con¬ 
nected therewith or incidental thereto, recommends under clauses (1) 
and (3) of article 117 of the Constitution of India the introduction in and 
consideration by Lok Sabha of the Bill, 
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FINANCIAL MEMORANDUM 

Sub-clause (1) of clause 6 of the Bill provides fur payment in cash, 
of an aggregate amount of rupees nineteen lakhs twenty-nine thousand 
five hundred and forty-two to the Futwah-Islumpur Light Railway Com¬ 
pany liimited for the transfer to, and vesting in, the Central Government, 
under section 3, of the right, title and interest of the Company, in relation 
to its undertakings. Any amount due from the said Company to the Cen¬ 
tral Government and the State Bank of Travancore is, however, deduc¬ 
tible out of the said aggregate amount under sub-clause (2) of clause 6. 

2, Clause 7 provides for payment of simple interest at the rate of four 
p3r cent per annum on the amounts specified in sub-ciause (1) of clause 
6, reduced by the amounts due to the Central Government and the State 
Bank of Travancore, for the period commencing on the appointed day and 
ending on the date on which payment of such amount, as so reduced, is 
made by the Central Government. However, payment of interest will not 
be involved from the date of tendering the amount, as so reduced, to the 
Company if the amount so tendered is not accepted by it. 

3. The Bill, if enacted, is not likely to invo’ve any other recurring or 
non-recurrring expenditure. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (1) of clause 17 of the Bill empowers the Central Govern¬ 
ment to make rules to carry out the provisions of the Bill, Sub-clause 
(2) of that clause enumerates the matters in regard to which the rules 
may be made. 

2. The matters in respect of winch lulos may be made are malftera of 
procedure or administrative detail. The delegation ot legislative power 
is, therefore, of a normal character. 


SUBHASH C KASHYAP, 
Secretary-General 
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